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' ' August 15, 1967
AMENDMENT
Page 11, line 21, insért after the word "violation." the
following: "The Attorney Ceneral shall defend all officers
S oxr persc;ns sued under th{s section‘ who acted pursuant to an ' ' '
'order, regula'bion, or direc’c:.ve s o who, in his opinion,'did
nob w:.llfully violate the provisions of %his Act. "
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Provided, however, Thot nothing contained :Ln this Act shall

be construed to prohibit an officer __voi‘. the Central Intelligence
Agency oxr of thé National Security Agency from requesting any
c.iv:L'Lian employee oxr applicant to take a.qpo‘:!.ygraph test, or to
 take & psychological test, or to provide' a personal financial

statement designed to elicit such information if the Dire'ctor of

'bhe CIA or Director of NGA mekes a personal finding with regard

to each individual to be so tes‘ccd or e;gamined that such test o
|

information iz required to protect the national security.

"

+
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R B ={,_ :I:, Amendment to Section 1 (a) page'2, line 13: - '~

’ . "provided further, that nothing contained in this subsection shall be
77 construed to prohibit inquiry concerning the nationdl. origin of any such employse
“ -t when such inquiry i deemed necessary or advisable to detexmine suitsbility fox

© 1 assignment to activities or undertelings related to the national security withia
* the United States or to activities or undertakings of any nature outside the =
United States." v o : o ’

5. Amendment to Section 1 (b), page 2, 1iné 25: Add ' ) B

"in respect" after the wordé "agep&y, or". (Technicel amendment. )

"3, Delete section 1 (e), page k4, lines 1-I of {prohibitions on patronizing
+'" business esteblistments, and remumber following sections as sections 1(e), (£),
(&), (n), (1), (3),(K), end (1),xespectively. ; -

4, Deleté Section d, bage 10; lines 13-23 (Criminal Penalties) and renumber
follewing sections hs sections L, 5, 6,7, and 8, respectively. -

5. Amendment to Section 1 (1), page 4, line 25:

} "provided further, however, that nothing contaihed in this section shall
! be construed to prohibit an officer of the department or agency fram advising
] any ecivilian employee or applicant of a specific charge of sexual: misconduct made
i ageinst that person, and effording him en opportunity to refute the chaxge."

‘" 6. pmentmehts fo Section 1 (£), page b, et lines'17 and 9: B

/
Change “psychiatrist" to "physician." ! !

‘7‘. . Amendment to Section 2 (b), page 9, at line 6 and line 9:

Ch ,’ 0 Change “psychiatrist" to "physician." o ’ N o

"8, Mmendment to Section 2 (b), page 9, at line 15:

"provided further, however, that nothing contained in this section shall
be construed to prohibit en officer of the Civil Service Camission frem advising = *
... any eivilian employee or epplicant of a specific chaxge of sexual misconduct made )
“.- /. against that person, and affording him an opportunity to refute the chaxge. W
. T L )

g %
i PR

h 9. Amendment to Section 5(1), page i6, ot line 2ks

- . Strike "sign charges and specificaticns under section 830 (article 30)"
" and ingsert in lieu thereof: “convene general courts martial under Section 822
- (Article 22)" (Technical Amendment) o

v

L0 20.  Amendment to Section 6 (m), pege 17, line s
o . . RS
Change subsection (J) to (k). (Technical amendment)

; 11, Amendment, page 18, line 6: Add New Section 7:

“gee, 7. Nothing contained in Sectionsd and 5 shall be construed to
" yprevent establistment of agency grievance procedures to enforce this Act, but the
" existence of such procedures shall not preclude eny epplicant or employee frcm
pursuing the remedies established by this Ach or eny other remedies provided by
. law: Provided, however, that if under the procedures established, the employee
, or spplicent has obtained ccuplete protection againsy threatened violatlons or
. ccmplete redress for violations, such action may'be plesded in bar in the Federal
* District Court or in proceedings before {he Board on Employece Rights: Provided |
" further, however, that if ean employee elects vo seck a Yemedy under either section
<. L or section 5, he waives his xight to proceed by an independent action under the
remaining section, SRR ‘ S
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A BSECTION-BY-SECTION ANALYSIS .

SECTION 1 't )

Section 1 (a8)/makes 1t unlawful for & Federal ;)fﬁcial of any
"department or agency to resquire or request, or’ to attempt to require or ’
~ request, e.xiy civilian employee of the United States serving in the depa.rt@ent

-Or agency or any person seeking employment to disclose his race, religion, or

This section does not prohibit inquiry concerning citizenship of such
individusl if his citizenship is a statutory condition of his obte.ining or
retaining his employment. . Nor does it preclude inquiry of the individual con=
cez'n:mg national origin when such inquiry 1s thought necessary or advisable in

o order to detérminé suitability for assigoment to activities or undertakings

Yelatéd to national security within the United States or to activities or

undertakings of any nature outside the United States.

" This provision i'a directed at any practice which pla.!ées thé employee or
appiicant under compulsion to reveal such information as a condition of the
employment relation. It is int.ended to implement the concept underlying the

* Federal merit syét_em by which d person's race, religion, or national origin

have no bearing on his right to be considered for Federal employment or on his

' aelf-discloaure.

" gection 1 (b

Section 1 (b) makes it unlevful for any officer of any executive

department or executlive agency of the United States Government, or for any

S . . to attempt to state or intimate, to ény ‘pivilian employee of the United States
:; . f" © %' gerving in the department or agency that any not.ice w:l.ll be teken of his

or by any person acting or purporting to act under his authority, or by any
" outslde parties or organizations to advise, lnstruct, or indoctrinate any

clvilian employee' of the United States serving in the department or agency in

performance of such dutles.

™ . .

" Approved For Release 2005/03/24 : CIA-RDP81-00818R000100010028-3

right to i‘etain & Federal posiﬁion. This prohibition does not limit the existing

authority of the Executi.ve branch to acquire such 1nforma.tion 'by means other than

! person aocting or purporting to act under éhis aubhority, to state, intimate, or

- ,or oalled by any officer of 'che executive bra.ncb of the United Statea Government B

to which he s or my be asalgned 1o the departusat or ageney, or (ﬂ) in raapaab ,
to the development of akilla ’ lg:_zowledge, or abilities which qualify him for the

" nationmal origin, or the race, rellglon, or national origin of any of his forebears.
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; ‘Nothing contained in this section is to 'be construed to prohibit
! . mking notice of the participation of a civilian employee in the activities
of any pi'ofesaicnal ‘group or associ&ticn.

This provision is designed to protect ény employee fxom compu;g}.o;: to-
attend meetlngs, dlscussions and lectures on politiedl, aoc&al , and economic

' subjects unrvelated to his dutles. It prevents government officlals from using

the employment rela‘cicnship to attempt to influence employee thoushhs , attitudes
and actions on subjects vhiéh may be of concern to them &s pri.vate citizens.

In particular , this langiage is dlrected at practicas and polidies which in

| effect requiré attendande at such functions , including official 1ists of |

; those attending or not attending; 'S.ts purpose is to prohibit threats, direct or
S ’ ) implied, written or oral, of official retaliation for non-a,hfegdaf.nce.

This section does not affect existing euthority for broviding information

designed to promote the health end safety of employees.' Nor doces it affect
existing authority to cell meetings for the purpose of publiciziug and giving

notice of sctivitles sponsored by the depaftment or agency, or campaigns such

as charitable fund campalgne and ssviogs bond drives.

Section 1 {c) ) !

Sectlon 1 {c) mskes it unlawful for any officer of any execubive .

départment or ageney, or for any person acting or purporting to sct under bis
_ authority, to require or request or to attenpt to r_equi;? or request any
 eivilien employee sexrving in the depax"tmefrh or agenéf to participate ln‘e.ny way
in any activities or undertakings unless they' are Yelated to the perfome;nce of

official duties to which he 15 or may be assiguned in the department or agency

or to the develapment of skills, knowledge or".a.bilitiea which quallfy him for
the performanca nf guch dutles. ' e

This section is dixected against official practicea, requests, or orders
L S " that an employee take paxt in any clvie ;‘unetion, political program, OF
‘éommur,\i‘cy andeavor, or obther activity which be nlght enjoy as.a privete citizen,

“pub which is unvelated to his employment.

-~ fsctlon 1 (d)

i . Secbion 1 (d) mekes it unlawful for any officer of any execubiva

departuent or agéncy, or for any person acting under his authority to require

© or yequest or attempt to raquiée or vequest, any oivilian employes serving In
the department or agsacy Yo make &by yoport of his aotivibles or uadnrtnkihge
unless they ave relsted to the performance of official dutlss or to the

ﬂevelopment of gkills, knowledge , or a.bilitiea which qualdfy him for the

.perfomance of -such dutles, or (2) unless thore is reason to belleve that the
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employee is engaged in outaiée activiti.es or employment in conflict with
his officisl duties. !

’ This section ¥8 & minimum guarantee of the freedcm of an employee to
participate or not to ps.rtics.pata in any endeavor or activity in his pr 1vate
lii’e &s & citizen, free of compulsion to report to superviaors hia setion or
i his inaction, his involvement or hils non-involvement. This sectlon is to
_assure that in his private thoughts, actions , and attivities he is free of
intimidation or ivhibitien es & result of the employment relation.

The excepbtions to the prohlbitlon are not legislative mandates Lo
require such infomla.tion 14 those circumstances, but merely provf.de an ared

of executive dlscretion for reasonsble management purposea dnd to assure '

e e et e e

obsemnce and enfcix'cament of axilsting laws goveralng empioyae ccnduci: and

conflicts of intemst.

Section 1 ge)

. Section L (&) uskes it unlawful for any ofﬁ.cer of any executive

s

department or agency, Or any person acting uader hia authority, to require or

|
{
: 1 request any civilian employee sexving 1o the department or agency, or any
e ’ ’
i person applying for employment as & eivilisn employee to submit to aoy interroga=
]

" tion or examinatlon or to take any paychologica.l test designed to elicit from

him any informatiocn eoncerning his persoml relatlonship with any peraon' -

connected with him by blood oxr merriage, or concerniug hia religlous beliefs
or practices, or concexrning his attitude’ or conduat with respect to ae:mal

matters.

In'écccr&anee with an emendment made after hesrings on 8. 3779, & proviso

1s igcluded to agsure tbat nothing contained in this section ghall be construed

%o prevent & physiomn from elicliting such infoxmation or aubborizing such test
" in the dlagnosis or trestoent of any civi)rian eﬁ\ployea or applicaut where he

- feels the information is nacessary o enal:;la him to determine whether or not

the individual 1 suffering from mentel 1llress. The “oill as introduced limited
this dnquiry to peyehiatrista, but an amendment ex‘oended it to physiclans , sluce
 the Subccmmittee was told that when no psychiatxlet ig a.vaila.ble, it mey be ;

' necessery for a. general phyaician to obtain thie informstion in determinlng

the presenca of meptal illness and the need for further treatmant.
KoL . Tnis medkool determinaticn is To he uade in individual cases And pob
' pursuant to general pragtios or regulatien governing the examination of employeau

or. applicants according to grade, agency, o¥ dutles. -

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100010028:3



A

eleTselmﬂQ&. A-RDP81-008 8R0w100010028-3 .

SO R

| Ba-k,

Under an amendment to the bili, thia le.ngua.ge :is not to be construed

» to prohibit an official from advising an employee or applicant of & speclfic -

charge ofasexual misconduct made against that person and a.ffording him an
’opportunity to refute the charge. While providing no authority to request‘ or
dgxﬁand such inf'ormation, the section does not prevent an official who has
recelved charges of misconduct which might have a detrimental effect on tl;e

person's employment, from obtaining a clarification of the matter if the employee
wishes to provide it.,

This section would not prohibit all personality tests but merely those
Questions on the tests which inquire into the three areas in which citizeng
have a right to keep their thoughts to themselves. ‘ .

It ralses the criterion for requiring such personal finformation from
the general "fitness for duty” test to the need for dlagnosing or‘treating
mental 1llness. The second proviso is designed to prohibit mass testing programs.
The hnguége of this seétion provides guldelines for. the various peraoimel and
wedlcal specialists ﬁhose practices and determinations may invade employee
personsl privacy and thereby affect the individusl's employment prospects or
opportunities for Ad‘#ancement. .

Section 1 (f)

Section 1 (f) makes L1t unlawful for any officer of any executive '
department or agency or any person acting under his authority, to require or
request or attempt to require or request any civilian employee or any appl::eant
for employment to take any polygraph test designeq to elicit from him information
concerning his personal relationship with nm; ;:araon connectod with him by blosd
or marriage, or concerning his religious beliefs or practices or concerning his
attitude or conduct with respect to sexual matters. While i'.hia section does not
eliminate entirely the use of so-called ;ie detectors in government, it assures
that where such éevices are used, officlals may not inguire into matters which
are of & personal nature. .

Section 1 §g2

' Seétion 1 (g) makes it illegal for an officlal 'i;o.require or request aﬁ‘
employee under his management to support the nomination or election of anyone
to public office through personal endeavor, financial comtribution or any other

thing of value. An employee may not be reguired or reguested to attend any

' ueeting hald to promote or support the activities or wndertakings of any pdlitia:i.l

party in the United Btates.
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The purpose of this secticn‘is to agsure that.the employee is ' free from
a.ny Job-related pressures to conform his thoughts and atbitudes and actions in

political matters uarela.ted to his job to those of his supervisors. With

' respect o his superiors, it protects him in ‘the privacy of his contribution

~or lack of contribution to the eivic affairs and political life of his
community, staté and nation. In pax't‘,icular , 1t protects Him from commanc;s or
requests of bis employer to buy tickets to fund-relsing functiona, or to attend
such functions, to compi‘l.a positlion papers or research material for political
purposes, OF make any othexr contribution which constitutes a political act or
which places him in the positlion of publicly expressing his support or noxi_,-
e;.lpport of & party or candidate. This section aldo assures that, although there

18 vo aevidence of such activities at present, no Federal agency mey in the future

" improperly lnvolve iteelf in 'bhe \mdertakings of any political party in the

United States, its territorles, or possessions.

Section 1 (h) ‘ oo '?'

Sectlon 1 (h) nakes it illegel for an officlal to coerce or attenpt to
coerce any oivilian employee in the department or agency to invest his earnings
in bonds or other government bbligations or securities, or'to make donations ‘
to any institution or cause. Thls section does not prohibit offlecials from
calling meetings or taking any other appropriate action to afford empl;yees the
opr;ortunity voluntexily to invest his earnings in ponflq/ or other obligations
or voluntarily to make donations to any .ins‘aitutio:'xlor éagme. App;c'oprié.te action,
in the committee's view, might include pu’blji‘city and other forms of persuasion
short ofy Job-related pressures, threatis, intimidation, reprisals of varlous
types, and "bla.cl:lists" cireulated through 'hhe employea s office or agency to

¢

publicize his non-eompliance.

" geetion 1 (1) I ‘;"

Section 1 (1.) mekes it illegal for an official to require or request any
eivilian employee in the department or agency to dﬂ.aclosa any items of his
property, income, or other assets, source of inceme, or lisbilitles, or his
personal or domestic expenditures or those of any member of bis family. Exempted
from coverage under this provislion is any civilian enployee who has a.uthority
to make any £inal determination with respect to the tax or other liability to

the United Statas of any person, corpom’c.&.on, or other legal enbity, or with

\

ragpent fau olaims which xoquirve sxpsndiburve of Fedsral MONeYs.

Nelther the Department of the Treasury nor any other execubive department

or agénéy is prohibited undex this section from requiring any civililan employee

to make such reports as may be necessary oY appropriate for the determination of
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. - als liabillty for‘taxes, tariifs, custom duties, or other :obligations impoeed ‘:
' by law. This proviso is to assure 'that Federal employees may be subject to
any reporting or disclosure requirements demanded by ‘any law applicable to
_ : all pe;}sons ;n éel‘tnin circumstances, o
Section 1 (4) ‘

Section L (;)) makes 1t 1llegal to require or- requaat any civilian
eﬁployee exempted from application of section 1 (1) under the first proviso of
that section, to dilsclose any items of his property, income, or other asseta,
source of inccme, or liabilities, or his personal or domestic éxpenditure or those
of any member of his family or bouschold othexr than specific items tending to
indicate a conflict of interest in respect to the performance of any o:,‘c.he
official duties to which he 1s or may be assigued.

Thie sectlion is designed to abolish and préhi’bit broad genera.l inquiries .
yzhich gmpldye'es have Likened to "fisbing expeditions” And 4o confine any

'discloaﬁre requireméﬁts impoged on an employee to reasonable inquiries about

Jobsrelated financi,al ‘intexests. This does not preél\idé'; therefore, questioning
in individval cases where there is reason to believe the employea has a conflict
of interest with his officlal dutles.

Section 1 (k) ’

Section 1 (k) makes it unlawfnl for a Federal official of a.ny department

or agency Yo require or request, or abttempt to requlre or request, & civilian
employee who is under lavestlgatlon for misconducjc s :t'.o submit to Interrogation 4
which could lead to disciplinary action without ﬁi:xé presence of .counsél or other
person of his cholce, if he wishes.

Thia section ie intended to rectify a long-standing- denial of due process
by which aganey iovenbigators and other officia.la prohibit or discourage presence
¢ of counsel or a friend. Thig provision is ﬂirectaa ab any interrogation vhich
‘ could lead to loss of Job, pay, securﬂ.ty clearance or denlal of promotion rights.

This xight inures to the employée st the incepblon of the investigatlon,

1 B and the section does not require that the employee l'be accused Pformally of any
) . wrongdoing before he may request presenl'ce of couneel or friend. The séctigm
| does not require the agency or department to furn'is"h counsel. - '
Section 1 ;1)

Section 1 (1) mskes it unlawful for & Federal officlal of any departnent
‘- : or ageney to dlpchaxga, diselpline, d}mmﬂ:e , Geny propotion, reloecats, ressalgn,
or otherwise Lmpalr existing tewma or oondlticns of employment of any ez'np}l.oyea,
or thresten to commit any such acts, because the employee has refused ox falled

to comply with any action made unlewful by this Act or exercised any right
granted by the Act. '
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{ . <"y This section probibits discrimination againa’n any employee because he,
refuges to comply with en illegal order as defined by this Act or takes

advantige of & 1egal right embodied In the Act. ..... )

] SECTION 2
Section 2 Sa/) mak.aa 1t unlawful foxr apy officer of the United States
- civil Sexrvice Commlsslon or any person acting or purporting to act under his
»z:\uthority to raq,uire or request, or attempt to require or request, any execlbive
departuent or any exscutive agency of the United Statea Govermant ox' any’ off:s_ce.
or employea serving in such departuent or a.gency; to violate any of the provisiofs
of Section 1 of this act. =_ o ’

‘ Speciﬁcally, thia section is i.ntenaed to ensuxre t.ha.t the CivJ.l Service
Comnission, acting [:%:] the coordinatiug policy-making body id the. area of Federal
civ*.liun enploynend shall be subject to the same strictures as the- 1ndivmual
departnents or agenclos.

Section 2 (b ) makes 1t unlawful for any officer of the United States

;':1{' : Civil Service Commiseion, or any person acting or purporting to act under his
authority, to ret‘;uire' or request, or attempt o requira or request, any person
seeking to egtablish civil service statué or eliglbllity ‘fcr civilisn employment,
:A : or any person applying for employment, or any elvilian employee of the United
gtates serving in any department or agewecy, to submit to any inberrogation or

examination or to take any psychological test vhich is dgsigned to elicit from

him information conceraing his parsons.l relationghip with any pergob connected -
with him by dlood o ma.rriage, or concerning hib religious beliefs or practices,
or concerning his attltude or conduct with reapec‘b 'bo sexual matters.
] This section is intended to assure that the Civil Sexrvice Commiasion ‘
. . shall ’be subject to the same probibitions to which departments and agencles
are subject in Sections L {e) and (£).The proviaos contained Lo sectlon l(e) are

regtated here to asgure that notbing in this section is %o be construed to

b © prohibit a physicisn from acquiring such data to determine menkal illoess, or

an official from 1nforming an individuél of & specific charge of sexual mis~

conduet and affording hinm an opportunity vo refube the charge.
geotion 2 fc) wakes 1t uvnlawiul for any officar of the United States Clvil
Service Commission to require or request any peraon eeekinz to establish civil
. ‘ earvice ah?tue or eligibility for enployment, or any person applying for employ=-
i ment in the execubive branch of the United States Government, or any civiiian
ewployes gerving in any departmant or égency %o take apy pelygraph test dosigped
to elledt from him Lnformstion camernims his personal palationshiy with an,v

person connacted with him by blood or marriage, oF concernmg nis religicus

reliefs or practices, or eoncexniog bis attlitude o condact with manped g

-

gerual meblers.
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- This section epplles the provisions of section 1 (£) to the Civil
Sexrvice- Commisslon in instances where 1t has authority over agency personnel

. practicés or in casks in which its officials request ‘information from the

v

: applicant or eumployee. ‘
SECTION 3.
Thisdsection applieé the Act to military aupervisd‘rs "by mating vi\ola.tions
of the act also vﬂ.olé.ti‘ons of ;the Uniform dee‘ of Milii;a‘x'y Justice, i
’ _— SHCTTON b '

A Section 4 iprovides civil. remedies for violation of the Act by granting
an applicant or employee the r:ELgh'b to bring a civil acﬁion in the Federal:
District Court for a court order to halt the viclation, or to ‘obtaiﬂ cc;nplete
redra.avs againgt the consequences of the violation.  The gction may be brought
in his own behalf or in behalf of himself and others similarly .situated, and
the actlon may be filed agalunst the offending oi‘.:vi“iceror‘ person in the Federal
District bourt £6r the @lstrict in which the ;‘riola.tiou oel‘éura oxr is threaﬁéned,
or in the district ln which the offending officmr or person is found, or in
District Court for the Distriet of Coluubia.

The court hearing the ‘case sball have Jurlsdietion to adjudlcate the
e¢lvil action withouf regard to the adtuality or amount of pecuniary injury doae
or threatened. Moreover, thé sult mey be malntalned without regard td whetﬁer” -

or not the aggrieved party has exhausted avallcble adminlstrative remedies. If.

-

the inmdividual ccmplalaant has pursued I.xis relﬂ;ef ‘t‘hroﬁ.gl} adainistratlve remedies
establisghed for enforcement of the Act and paa obtained complete protection
against. threatened violations or complete redress for violstions, this relief
nsy be pleaded in bar of the sult. The court ls émpowered to provide whatever
broad equitahlel and legal relisf it may' deem necessary to afford full protection
%o the aggrieved party; such z'eliéf' mgy‘linclude res‘amiﬁiﬂg orders, interlocutory
injunctions, permanent injunctiona, mandé.tory inJunct;ons, or such other Judgments
or d‘eereea‘ as may be pecessary wnder the'circumstanges.
Another provision of Section & would permit %n aggrieved person to give
written congent to any employee owrganization to brii:xg'a. eivil action on hié'
-_Sehalf, or 4o intervene in such action. "Employee organizabions" as used In thie
gection incl;.xdéa any brotherhood, council, federation, organlzatlion, unlon, or
professional assoclation mwads wp In Whole ox in part of Fedewrald oivilian

3\
enpleyeas, and which deals with depaviments, agenoles, commlesions, and.

independent-agenclies regarding euployee matlers. .
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© from violations of the Act, short of recc«urse‘ to the judicial system.

SA-9. b o | » ‘ v
' SECTION 5 '
_ Section 5 eét_:abliﬂhes an independent Boarhd on Employees' Rights, to

provide l'employee‘a with an alternative means of obtain‘ing adninistrative relief
Section 5 -ga) provides for & Board compcsednoi’ three members, apgointed

by the President with the consent of tﬁe Senate., No membel shall be .an a:'nplcyee

of the United Statea‘ Governmeﬁt and no more than two members may be of the same

political party. The President shall degignate one mewmber as Cﬂairman.

‘ Section 5 (b) defines the term of office for member‘s of the Board,
providing that one member of the ini’cial Board shall serve for five years, one
for thrée yesrs, and one for oﬁe year frém the date of enactment; any mémbar
appolnted to £ill a vacancy in ohe of these terms shall ibe. appointed for the
remaduder of the term. Thereafter, each member shall be appointed for five years.

Section 5 (c) establishes the compensation for Beard members at $75.00
for each day spent wo:"king i!:n the work of the Board, plua‘;actual Yravel expenses
and pexr dlem in lieﬁ of subsistence expenses when mway frem thelr usual places
of residence. !

Section 3 gd) provides'that two members of the Board shall constitute al
quorum foxr the transaction of busineaé. " ‘ .

Seetion 5 ge) provides that the Board mey appoint and fix thercc;mpenaation
of necessary employses, and make such expenai‘qures}ngc_:egaary to carry out the
functions of the Board. ' - 4

Sectlon 5 Sf} authorizes the Board tloﬁmake necegsary rules and
reaulatiéna to carry out lts functions,

Section 5 (g} provides that the Board shall have the authority and duty
to recelve ‘ax;d investigate written compléih‘cs from or on behalf of eny person

‘ alaiming 0 be affected or ae;grievéd by apy violation or threatened violatlon

of this Act, and to conduct & hearing on éach such complaint. Moreover, within

ten days after the recelpt of such é compiaint , the ]?oard must furuish notice

of tilme, place, and nature of the hearing to all 1ntgrested parties, and ‘within

thirby days after concluding the hearling, 1t must reﬂder ite fival decision '

regarding anyvcomplainﬁ. '
Bagtion M) provides that officers or representatives of any employes

crgenization in any degraes concernsd with employment of the sstegory 1o ki

the viclation or thivsat oscurs, siall be given an opportunlty Y& pertislpate 5.

the ‘bearing Tovovgs submlesics i viilbioo duta, wiews, or srgamentu. I
Gooowetivn of 3 X QPLTLAVEY T el
e A SR ERTE 1 : B
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upod by zmy party or hy aby Federal employee organiza.tion to participate in
any phase of any administmtive or judicial proceeding under this section shail

be free to do 80 without incurring travel cogh or losa in leave or pay. They

sha.'l.l be free from restraint, coercion, 1nterfereace ’ mtimidation, or reprias.l

in,or becanse of,; thelr particip.‘tion. Any periocds of 'bime spent 1 governmen'{:

enployees during such proceedinve shall be hela to be Federal employment for
all purposes. A l

section 5 (1) applies to the Board he‘s.ﬂ:nga the proviaiéns of the
Administrative Procedure Act relatibg to né‘i;i(i‘e apd condiiet of hearings insofer
ap consisbent with the purpose of this section. ‘

ect:ion 3 !,‘,I) requires the Board, if it determines after a hearing that
this Aat has not been violated, to astate such determinatiqn and notify all
intervested parties of the findings. This determisation shall c;anatitute a
Pinal decislon of the Board for purposesb of judiclal review.

Sectlion Q'Skl .apecifies the action to‘be taken by the Bosrd if, after a
hearing, it determines that any violatlon of this act has been committed or
Yhreatensd. In such cace, the Board shall immedlately lasus and cause o ke
perved on the offendiné offider or employee an order requiring him fo cease and
desist from the wolawful practice or ‘act. The Board is bo endeavor to eliminatf.-
the unlawful set or practice by informal methods of confer_ence 2 concil‘ia’cion,
and persuasion.

Within 4ta dlseretion, the Board mey, in the cage of a first offe;me >
igsue an officlal reprimand agalast the o:t’li’?naing officer or employee, or order
the empioyee suspended froxﬁ his position without pay for & period nob exceeding

Pifteen days. Tn the case of & second or subsequent offense, the Board may order

the offending officer or employee surspahded without pay for a period oot

" excesding thirty days, ox nay cr&ér h;s"removal from office.

Officers appointed by the Prasiééht , by and with the advice and consent
of the Senate, erve sgecifically exclud-ad‘ from the a;?plica‘cion of these disciplin-
SIY measures; but the sectlon provides tha‘“b » in the Jcazse of & violation ‘of this
Act by such individusls, the Bosrd may transmit & répdrb concerning such ’
violation to the President and the Congress. '

Section 2 ( 2 provides for Board action when any officex of the amed
forces of the United States or any parﬁcn ecting wnder his sulhority viclates
the Act. In such event, tha Joard sball (1) subuit a repér‘a to the l’:eei&gnt,
the Congress, and to the Secretary of the wilitaxry department concerned,

(2) endeavor to eliminate any unlawful act or practice through informal methods

of conference, concilistion and persuasion, and (3) refex Lis detarmination and
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the record in the csse to any per..on auuhorized to convene general courts—martial
under aaction 822 (Ar'ticle 20) of Title. 10, United S‘ta‘i‘.es Code. Waen this

determination and reporh is received, the person deuigna’oed sshall Lmmediately

- dispose of the matier under the provieiona of cha.pter h‘i" of ti‘hla 10 of the

Unlted S‘aates Code. N
Section > (m } px‘ovides that when any ;pnrty diaagreea with an oxder or

final determination of the Board, he may institute s ¢ivil action for Judicial
reviev in 4he Pederal Distict Court for the District vhereln the violation o¥
threaﬁenad violation cccurred, or in the mﬁ'aricf Court for the District of
Columbia. '

‘The Court has Jjurisdictlon to (l) effim; modii\,{, or set aside ey
determination or order made by the Board, or (2) require the Board to make
any determination or orvder which it is authorized to make under section 5 (k)
but which 1% has re!:“uaed +to meke. In considering the 4record a8 a whole, the

court is to sot aside sny finding, ccnclusi&n, determination, or order of

the Board unsupported by substantial evidence. ;

Tha type of review envisioned here is similar to that obtained under the
Administretive Procedure Act in such cases but this section afforda a somewhat
enlarged scope for consideration of his case then i1s now generally accoxded on
appeal of employee cases. The court here has more discz;etion foi' action on
its o»m. initiative. To the extent thet they ave consistent with this sectlon,
the provisions for Judiclel review in Title 5 of ‘Ehe" United States Code would
applye . ) ' '

Section 5 fn) provides for congressionsl review by directing the Board
to submit to the Senate and to the House qi’ Representetives an ennual report
wbich must include a stebement concerning the mature of all complainte filed wlth
it, the determinations snd orders. resulting from heaxjings,'s,nd the names of all
'oﬁ.’icara or employees ageinet whom anjr‘z penaltles ha.vp been.mpoaed under this
sectlon. ‘ (

i Section 2 (o ) provides en e.ppropria‘bion of $100 ,000 for tha Board on
Employee Rights. i : e g
o SEOTION 6 ‘

Section. 6 is & Subcommittee amendmebt. It provides that nothing contained
in sections’S or 6 shall be construed to prevent the esteblishment of agency
grievance pyocedures to enfozes ¥his Act. The seabion mekes it clear, howaver,
that the existence of such procedures are not to precluds any applicent ol
emplo;ree i:rom pursuing any other availsble remedies. However, if under the

procedureu eeta.blished by an agency, tha compla.inant has cbtained complebe

i
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'_protection against threatened violations, or complete redress for violations,
Buf:h re?.ief may be pleaded in bar in the Federal District Court or in proceedings
~ before the Board od Euployee Rights. —
” Furthermore, an employee may not segk'his remedy through both th:a Board
_and the Court. If he elects to pursue his remedies through the Bo_a.:d unc}far
- gection 5, for instance, he walves his r_ight‘ under sectidn i %o ;bg%:e hih:. case
aivectly to the Digtrict Court. | o
' SECTION T
. Section T provides that the :ﬁedeigl ‘_B\_u"eg\z‘pf I:n'v‘e‘qtiga.tlion shall be
exc;udegl from the provisions of this Act. o v
secrron 8
Secﬂon 8 1s a statement of .th.e- s‘lgan@azjd séverabi;;ty ;;é.use. In the
event that any provision in . this Act is held ipve.lid, phe remaining _parbs of
the.Actl are not to Ye affected by its invali@ty., B

-
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